ORDINANCE
CITY OF NEW ORLEANS

CITY HALL: August 23, 2012

CALENDARNO: 29,176

025022 o
NO. . YOR COUNCIL SERIES
BY: COUNCILMEMBER GP1 - |

AN ORDINANCE to provide for the establishment of a cond1t1onal use to permit the

sale ‘of alcohohc beverages for consumption on-premises at a standard restaurant in a B-2
Nerghborhood Business D.rlstrict,‘ on Square 16, Lots A and B, in the Sixth- Municipal District, o
bounded by Camp, State, Magazine and Eleonore Streets (Munieir)al'Addresses: 5955 and

5961 Magazirre 'Stree‘r); and otherwise to pror/ide with resp‘ect_thereto‘. |

WHEREAS, Zoning Docket Number 68/12 was initiated by DDR Venfures, LLC

and referred to the City Planning Commission; and

WHEREAS the City Planning Commission held a pubhc hearmg on- ﬂ'us zonmg petition
and- recommended approval in its report to the C1ty Councrl dated July 2, 2012, of the
condrtronal use presented in Zonmg Docket N umber 68/12; and

‘WHEREAS, ’rhe reconrmendation of the City Plarrm'ng Commis.sion_was upheld and t»he
c.hang,es.were deemed necessary and in the best interest of the City of ‘_New Orleans -_and were
granted "modiﬁedapproval, subject to t]rlirteerr (1A3) provrsos in Motion Number M-12-307 of

the Council of the City of New Orleans on August 9, 2012.

1. SECTION L THE*GOUNGI—LfOF—THE;CIIYgOE,NEQWrORLEAN,S, HEREBY
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ORDAINS that a conditional use to permlt the sale of alcoholic beverages for consumptlon

on-premises at a standard restaurant 1n a B-2 Nerghborhood Business D1stnct on Square 16,
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Lots A and B, in the Sixth Muhicipal 'District,'bounded by Camp, State, Magazine and

Eleonore Streets (Municipal Addresses: 5955 and 5961 Magazine Street); is hereby

authorized and approved, subject to the following provisos, as specifically set forth herein:

- PROVISOS:

No person shall use any of the properties described herein or permit another to use any of those

properties described herein for the use authorized by this ordinance, unless the following

requirements are met and continue to be met:

1.
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The Department of Safety and PCI‘I’IHtS shall issue no buﬂdmg permits or licenses for this
proj ject until ﬁnal development plans are approved by the C1ty Planning Comm1ss1on and
recorded with the Office of Conveyances. Failure to complete the conditlonaluse process

by properly' recording plans within a ‘one year time period or failure to request an

_ administrative extension as provided for in Article 16, Section 16.9.11 of the

Comprehensive Zoning Ordinance will void the conditional use approval

The developer shall complete the consohdation of all lots comprising the s1te mto one lot

of record pnor to the issuance of a Certiﬁcate of Use and Occupancy for the cond1tiona1.

use.
The developer shail secure a lease or grant of servitude from the Department of Property |
Mmagernent Division of Real Estate' and Records for all: encroachments within the
pu_blic-right-of—way, prior to the finalization of the conditional useby the City Planning
éommission o - | : . o

through Thursday and between 6:00 a.m. and 12 00 am. Friday and Saturday.
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Alcoholic beverage ser_vice for consumption on premises shall be sex;ved only in
combination with ‘food service. F oo\d‘service shall comprise at least fifty pércent (50%) of -
the revenue for the 1Test.au;ra}'nt~ and a full food ménu shall be available at all titnes that the
restaurant is Open;

The use of disp\osable or ‘4go” cups shall be prohibited.

The developer vs’hall indicate 'the,location of dumpéters or trash storage containers .on thé
site plan for'ﬁn;cll approval. At no time other than dﬁring trash pick-up shall trash be
visible from _thé.public right-of-way. 4

The 'developer shall submit | a litter abatement program Tletter to the Department of
Sanjtatioh for review and approval. The letter 4shall be.- inclusive of the stated location of
litter storage. oﬁf of the pﬁblic right-of—wa&, the fype _and qpantity of trash receptacles, the |
fréqilency of litter pickup, the clearing of litter from the adjacent right-of—way; and thé
pen'odiclho's'ing of the adjacent street Iigh‘ts-o-f-way,v as'nece'sé‘ary. The name and pﬁone

number of the on-site manager shall be included in this letter to be képt on file in case of

any violation.

The developer sh.allI suBmif a ﬁnal landscéping and maintenance plan subject to the |
review and apﬁrqvél of City Planning Cbmmiésipn staff and the Department of Pérk’s and
Parkways for any pl?nting .within'the public right-of-way.

The -deVelép.er shall submit all propo_sed exterior sigi;age n ’ac.cordance with the

requirerhents of Article 5, Section 5.6.6 Permitted Signs of the Compréhen_sive Zoning.

~ Ordinance, subject to the reviewand-approval of the staff of the City Planning

Commission. In addiﬁon, the developer shall remove all existing noncompliant signage -

from the exterior of the stnicture_. No signage promoting alcoholfc beverages or video
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~ 12, The developer shall secure a sidewalk café franchise license from thie Department of |
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- provisos listed in Section 1 Which impose a continuing or on-going obligation shall have begun

6.
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poker shall be permitted on the exterior of the building or visible from the exterior of the-

building.
11.  The developer shall secure approval from the Department of Public Works for the répair

of the sidewalks and curbs adjacent to the petitioned site.

Public Works for the proposed sidewalk seating.
13. Video poker shall not be permitted

SECTION 2.” Whoever does a.nythmg prohibited by this Ordinance or fails to do

anything required to be done by this Ordinance shall be guilty of a _misdemeanor and upon

conviction shall be subject to a fine or to imprisonment of both, ‘such fine-and/or imprisonment

set by Section 1-13 of th_e 1995 Code of the City of New Orleans, or should alternatively be

subject to whatever civil liabilities, penalties or remedies the law may prescribe. Conviction shall

.be cause for the immediate cancellation of the Use and Occupancy permit of the premises.

_ SECTION 3. This ordinance shall have the legal force and effect of authonzmg thlS

-conditional use only after all the provisos listed in ‘Section 1 of this Ordinance which i 1mpose a .

one—time‘ "obligation have been completely fulﬁlled and complied with, and only after all the,

3

or before one year from the date of adoption of this ordinance, (which shall be'incorporate'd into

this ordinance by reference) and its subsequent recordation, and no use or OCcupancy certificates.

or permits (other than the buildmgpermits needed- to fulﬁll the provisos) shall be. issued 1 until al

. the prowsos Wthh 1mpose a one-time obligation have been completely fulfilled and complied

with, and only after all the provisos listed in Section 1 which impose a continuing or ongoing |

- to be fulfilled, as evidenced by the City Planning Commission’s approval of a final site plan, on |
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obligation shall have begun to be fulfilled, as evidenced by the City Planning Commission’s
~approval of a final site plan (which shall be incorporated into this ofdina.nce by reference) aﬁd its
subsequent recordation. If the development or construction of the conditional use authoriied herein
is not commenced within one (1) year from the date this ordinance becomes law, as contemplated by
Section 3-113 of the Home Rule Ch;arter of the City of New Orlearns, the provisions of this Ordinance

shall be null, void and of no legal force and effect.

ADOPTED BY THE COUNCIL OF THE CITY OF NEW ORLEANS SEP 20 2012

STACY HEAD
PRESIDENT OF THE COUNCIL

DELIVERED TO THE MAYOR ON SEp 2 1 2012

APPROVED: : SEP 2 8 2012 :

MITCHELL J. LANDRIEU
" “MAYOR

RETURNED BY THE MAYORON __ SEP 28202 0 “4 55 PM

PEGGY LEWIS
CLERK OF COUNCIL

ROLL CALL VOTE
YEAS: ° Bajoie, Charbonnet, Clarkson, Gisleson Palmer, Guidry, Head, Hedge-Morrell - 7
NAYS: 0 |

ABSENT: 0
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